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I A= (United Kingdom)

» EHE ZA - The freedom of Information Act 2000(FOIA 2000) 2(2)(b)
p 2 FE X S

- The public interest test : Freedom of Information act
(Information Commissioner’s Office, 2016)
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o

b HE A

(United Kingdom)

highways
england

Public Interast Test

Requeast for FOI 101343 Information

FOIA Exemption 5.40 (1) & (2) = Commercial Interests

encourage the dischanging of pubse
functions in the most efficent and effectve
way.

There s an important publc interest in the
work of public bodies being transparent and
‘open to seruting to inerease diligence and
o protect the public purse;

There |s & public nterest in daclosing
information about transparency in the
spending of public money and thet public
bodies are getting value for maney when
entering into contrects;

Factors supporting disclosure Factors rting non-disclosure
« There is a clear public interest in te work +  The procurement process must be seen 1o
of government being closaly examined 1o be fair and that commescial interests of the

suppliers of sendces are not unduly
prejudiced by the release of commercially
sengitive infermation. It i impontant 1o
maintain the confidence of our suppiers in
onder to achieve best value for the tax payer,
The pricing aspects outiined in the existing
contract may be construed as a “trade
secrat” in Mat it is & sirategy owned and
developed by the contraciors. If the pricing
was made avallable to competiors in the
market place & would underming the
commercial interests of the contracions
when bidding for ather contracts by reducing
their compeditve edge;

Toreveal the detads of the cost wiould
seriously underrane our abdty 1o negotiats
the best value for money for the public purse
on fulure confracts &s the rates and
methedology are stil curent;

The contracters abject to the release of their
bid information on the grounds that i
contains commencially sensitive information
in terrna of a “trede secrel” and rates; and
such a release weuld be actionable.

The contactor adopis a unique approach o
the bulld-up of is rates prices and
percentages which gives it a competitive
advantage in the marketplace and allows it
to provide a high-quality service to the
Highways England at a highly competitive
price. The release of the information would
enable others to take advantage of the
accurmulated know-how and skill of the
contracior which curmently gives it a
commercial advantage. This would
undoubtedly prejudics ks com

positon in future lender compeifions. The
pubdc disclesure of this and other
Informaton woulkd make svalable 1o
competions commercialy sensitive
Infarmation and_ as a result, would
undermine and prejudice the confractor's
financial status by undermining its ability to
win future tenders and future negatiations in

respect of such fees.

Public Interest Test

Public inierest Test Template 101343

Page 10f2

Conclusion: thers ar

outweigh those supporting release.
PIT Members:

Date of PIT: S/8/2020

pelling arguments which support withholding the information which

-
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I O} 3H = (Ireland)

» tHH 2 -The Freedom of Information Act 2014(FOIA 2014) H11Z=7)b)

p B ORE XE S

- Freedom of information decision makers manual Part2:
exemptions & consultation procedures
(FOI Central Public Unit, Department of Public Expenditure and Reform, 2016)
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M37= 7HQ1EHE I1|37£(5)§;
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I 2 F AP (Australia Commonwealth)

X 27 - Freedom of Information Act 1982(FOIA 1982) MI11AZX(5), MI11B=

>
p AN XH S
- FOI guidelines : exemptions
(Office of the Australian Information Commissioner, 2019)
e 0of|e] =g Hutof Clfst dH
- FOI guidelines : conditional exemptions
(Office of the Australian Information Commissioner, 2016)

o 2o weE =HE 0f|2|(public conditional exemptions) X 224 HE HAt ¥

S48 8
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€ Hed

2UHe] AR - 3H2]

210
o T1 o
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M47Fz QI BE HD
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M4a7)= dHX

I 2 F AP (Australia Commonwealth)

38 AE D|HE
(H Part 1l 02])

N33 =7t ¢te, =8 EE= A 2A 0 dekS 0[X|= A
N34z W2t M

H37x2 8 A 8 35 At EZ fI”st=E M

H38x HEO| HY =30| ML= EA
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M45AZ O[2| Of A= A

N6 2|2|L} HRAS E=5A TtEAHLE FAISE A
478 29 H|LO|LI Ao Z JHX| Q= HETF Q= BA
Maraz= d47H EF 8 23H 24



<l

-0

=LH2| Al

Part 3

I @ F ¢Hl(Australia Commonwealth)

p AE BAH6TA

H H11B=(3)01 471X] HIAl

5l
W
— o
K e
1| M__._ jofl
o
0 i o
0 m_ﬂ_ X0
S © or
of ol Ho
—— —t—
S u 1|
I+ 5
OB K
K A3 K
~ grC U
< K N
ok - Ho
K T T
o od o
T o4 0

jol




€ Hed

=LHR| Al - ol

I @ F ¢Hl(Australia Commonwealth)
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I A2 E (New Zealand)

p HE 27
- Official Information Act 1982(OIA 1982) H|9Z (1)
- Local Government Official Information Act and Meetings Act 1987
(LGOIMA 1987) H|7Z(1)
p HH = XEH S

- A guide to the public interest test in section 9(1) of the OIA
and section 7(1) of the LGOIMA
(Office of the Ombudsman, 2019)
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Appendix 1. Public interest step-by-step work sheet

1. The principle of
availability

Remember to start from the principle of availability—official
information must be made available on request unless there is ‘good
reason’ to withhold it.

outweigh the need to withhold.

= See our dizgrams for a visual representation of the balancing exercise.

2. ldentify the applicable
withholding ground

Is it necessary to withhold the information to protect, or aveid
prejudice to, one of the interests listed in section 9{2) of the OlA
(section 7(2] of the LGOIMA)? For help in making this decision, see our
official informaticn legislation guides.

3. Identify the public
interest in disclosure

To help identify the public interest considerations favouring disclosure,
consider the purpose of the request and the content and context of

the information at issue (see How to identify the public interest
) . : . ; N

For example, would disclosure:

- enzble people to understand and debate issues, or parficipgts in
decision making processes, which affect them?

-  promote accountability of Ministers, agencies and people working
in central or local governmenit for how they:

»  make decisions and perform their functions?
»  spend public money?
»  take appropriate action when things go wrong?
- promote the administration of justice, for instance, by:
»  enabling people to pursue their legal rights and remedies?
»  ensuring procedural faimess?

- keep the public informed about risks and dangers to, or measures
to promote, public health and safety or the environment?

Are there any factors that could affect the weight of the public interest
in disclosure, for example, the significance of the subject, the level of

interest or debate, or the extent of information in the public domain?

5. Consider other ways of
getting the balance

= Are there any alternative ways to strike the right balance between the

need to withhold the information and the public interest in release?
For example:

- Release with deletions

- Release of kgyv documents

- Release of gxcarpts or summaries
- Release in a different manner

- Release subject to copditions

- Release of gther information
- Release later

- Proactive release.

6. Make your decision

=  For guidance on how to make and communicate your decision, as well

as template letters, see The OlA for Ministers and agencies and The
LGOIMA for lacal government agencies.

4. Assess the relative

weight of these
competing interests

If the public interest in disclosure outweighs the need to withhold, the
information must be released.

If the public interest in disclosure does not outweigh the need to
withhold, the infermation can be withheld.

If the competing considerations are evenly balanced, the information

can be withheld. This is because the public interest in disclosure must
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